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THE SLAVE QUESTION.

el
THE FUGITIVE SLAVE k(Tl‘ PECLARED TN-
CONSTITUTIONAL AND VOID.

e———
HON., A. D, SMITH,
orIsioN OF %‘*M‘wﬁw.__
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T assmweron, Juse 7, 185411 AL
: ” ‘ult. spplication was made to me by
Booth, the petitioner, for s writ of hebeas
fo bo directed to Stepben V. R. Abloman,
Jt was alleged, restrained the petitioner of hls
. Accompsnying the petition was s copy of
of whieh, it was alleged, the

witer 4 pecognizance agin,

T
FO g
A wow, ths L jun, svid Maahal,

o ol deliver luto the

. demmen il he it a

wshd kmaprr of the asid e joll, are be by oo
maguired 1o teeeive the sald Shorwen M. Booth inin yeur costody in
thé sade Jull, newl Bl these salely keep, antll he ehall ie discharged
Ty dur conree of lnw. ™ A

In bia application o petition, the petitioner alleged the
Mlogality of his imprisonment 1o consist in the follvwing,
viz: That the act of O
waprant, s npeopstitutionn void; alwo, that Congress
has no eonstitutions] fwer or authority to punich the
effense with whieh said Booth is eharged and for which he
is detnined; that the act of Congress of 1500, is in violn-
ticn of the provisions of compaet, nualterable, except by

:
3
;
I

Stnte.
* Aud aleo that it iy alloged inmaid wareant, and wiso in the com.

;! [T wed e I | ‘
om which the was founded, (all of which sppoars by sid | pective powers, to every sasumption of poweron the part

warrsnt,) ihat the snid Joshus Gluver was tbe properiy of the said

Bevimani S, Garland, wheress the sald ac' of Congress, inider whizh

Inint was , panishes the aiding, ke, In the paeape of

* persans held to servies of Jabor noder the lnws,! &e, mnd not the

v i the pecape of wr«nyl' for which reason said warrnt is
defative in anbsanes wnd foom."

Upon this spplication, 1 ecould not hesitate to lssue 1:13

writ sceording to the prayer of the petitioner.

i
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ws, reforred 1o in the said

Lin the Ondinance of 1727, for
the government of the Terri north weat of the Ohbio |
River, snd that therefore not is ot in foree in said |

m«!. indeed, that, innsmuch as at least two opportuuitios |

been presunted to the petitioner, since his original ar-
rest, o to the Supremn Court in term time for thia
- & would Lave dove so, had ho beon disposed to
lﬂlﬂ himeclf of ite instrumentality.  The Court was in ses-
sion at the time of lis mnd‘! an ajourncd sossion was
held, commencing the 15th day of Moy, at o ther of which
times the ‘pcdlioaor wight bave presented Lis n{- Jieation,
and obtaived the opivion and judgment of the whole
Court: and | am ot o loss to conceive the motive which
may have induced him or his ndvieers to forezo snch op-
jes, But Lhave no ﬁﬁhl to complain that any eiti-

e calls upon we for the discharge of any duty portainin
to my office. 1 do vot complain. Yet I eannat but foe
the nne ibility thrown upon mo slone, and
may be pardoned for expressing my regret that I am de-
ved of tho eid and counsel of my associstos, so much
abile to cope with the grave and intricate questions
involved, than L am mysclf. Whether by de siyiu or from
necessity, this npplicntion has beenmade tome. I meet the

[ .y with all the anxiety and concern which it can- |
not % 1o

excite, and I hope ‘with some ahare of the firm-

ness which the oceasion and the nature of the (uestions in-
valved imperatively demand. ;

i 1 to the subiject matter

There was Do qnestion per bjec
of the application, nor connected with the pactivs, which

rosched in the elightest degreo to a contlict of jurisdic-

between the State and Federnl Courta, or the Judges
thereof. The warrant by virtue of which the petitioner
was held was not issued by a Federal Judge or Court, hut
lz a Commissioner of the Distriet Conrt of the United

No exelusive or ultimante jur sdiction can be elaimod |

for an officer of this kind. As one of the justices of the
highest judicial tribunals of this State, which tribunal re
pesents in that bebalf the sovercignty of the State, Leonld
not deny 10 oy eitizen or person entitlod to the protection
of the !gou. the proper process by which the validity of a
warrant sticd by such snthority conld be examined. Nor
eon 1 admit that s Conrt Commissioner, hnldimi his ap-
wointment at the will of the Court, responsible only to «ich
‘onrt, in fact irrespousible and ummrmhnh!--. has the
dcht or power, or ean have the right or the
ay procers by which s eitizen of the State may b impria-
oed, that may not be examined and its validity tested by
the pr deudichl authority of the Stte. Indeed, we
may go E er, and say that s every citicen has a right
o nﬂ npon the State suthority for gmmion. and as the
judicial power is that_only to” which application can be
made by the citizen, it is the duty of the judicial officer,
when IHM to, to see that no citizen is imprisoned within
the lim

power, Lo issne

of the Stnte, nor taken heyond its limits, oxcept |

, ’u'm;rbudy to divest the State Judiciary of such

g-f

solve :ﬁ]uum officors of the State frowm the performance
of their duty in this bebnli.
It in not nocessary here toin what would be the

and constitutional suthority, It ix notin |
uor cun anybody but the m‘plo themsatvos ab- |

force and effect of & warrant like resent one, were it |

imued by o judicial officer of the United States. 1 con.
fers, however, that I bave never heen ahla to apprecinte
the lability to, or danger of, or secossity for collision be-
tween the judicial and ministerial authority of the States
and the United States. .
The live of demarention s not very dim, and n proper
wd to the peculiar functions af cach class of officers
render all apprehension on that score o work of super-
But the States will never submit to the as-
ption that United States Court Commissioncrs hiave
power to hear and determine npon the rights and liber-
eir citizens, and issue procoss to enfores their ad-
Eﬂbnq which is boﬁ:; the exnmination or review of
Btate Judiciary. will cheorfully subrit to tha
exercise of all power and authority by the Federal Jadici.
ary, which is delegated to that de ut hy the Federnl
Constitution, but 1! ?r have .m to insist, aml they will
insist, that the StateJudiciary he and remain suprome
4m all el and that the functions of the Fedesal Judicisry
within the teriitory of the States shall be cxeroised by the
officers ted or provided for by the Corstitution of
the United States, and vot be trangferred to subordinate
and ible functionaries holding their ofice at the
will of the Foderal Courts, doing their duty and obeying

their mandatos, for which neither the one nor the othr is |

nrulbla.

very jot and title of power delogated to the Federal
Governraent will be acquiesced in, but every joi and tittle
of reserved to the States will be rigidly wsserted,

an g sustnined.
It is only by exacting of the Federal Government a rizid
ty to the prescribed limitation of its powers, and
the assertion aud exercise on the part of the States of
the powers reserved to them, and a due regard by both
to their and 1 » sphiere, that obedicnce onn be
hifully exacted of the citizen, to the suthority of either.
the opinion that the ¢ issloner of &

United States Court hud no rightfal authority to impricon s |

citizen of this State, or any other person cntitiol to the

i

authority from inquiring into the proceedings of sach
ner, and ou inspection of the wiit, a copy of
which was presentod with ihe petition, 1 conld not deny
the writ of habens carpus prayed for,
‘The Masshal to whom the writ was directed, in conform-
h“lh:a muﬁ lleginnce which wa ull owe to the
a i es, promply made retiarn,
bringing the body of iho y;gdumird’eb-mﬁ Ay .;{'.hi:z.
s upe o8| winl detent j of
P T
to the retwmn of the Mur<had,
and thus the whole question of tho lezality of the Com-
mirsioper's respect to its form and sub-
wtance, and the validity of the law of Congreas, for the
violation of which the petitioner was avrested, is
and fully presented.
m“’.:*“:. tﬂ:l his dischargo (rom imprison-
Becanse Congress, approved the 1804 of
September, 1550, in relation to the etlnd'ltil:n of fowitives
from service or labor, is unconstitutional; and
2d, Becauen the writ is drfective.,
Hed the determination of this matter been placed upon

hm&:mt alone, | should hu:lmnm-_-.
diffiouity at & conclusion, heesn tertain
mo doubt, that the writ is so substantially d.:l'aﬂ':'::a. that
dischargo of the llla:r mut rart:mmmalur
petitioner has, throngh hie
counse], d his desire to waive all objecti he
m of tho warrant, and to v:tn::::u

upon his objoctions to the econstitutionality of the

5E
{
%

Tho of the United States in the fundamn- |

tal law of the land, It emansted from the very sousco of

F"ﬂ-hmh ined in this conntry. It
i the of oar uﬁﬁmw tuated b
“‘hl‘mﬂ“ﬁ:\mu-w wn?“ﬁi- natur
the fundamental law of hia Beare oy o ionod regaed o
State ar arnment, thsn for

smere sctof & becauss the
I o A BT T
‘.' aod by all his ageuta or ":::mirn

lﬂﬂn:.u-‘lfuth:a:: 3: o of Narighis
ot L] tontly pUSET]
by, wad rw’::wuun_’ udgmet vpen b cwn tendiot

of its laws, hy any process which precluded the |

|
|

1 recogalie mont the right of every eitizen 1o 17y
every enactinent of the isintare, every decree or jode-

&e. The finst of the varions provisions of this | ]

article, (e3cept in relation o fagitives from labor,) in the

Natiopal Convention, was in the "plunflwc::;l

“ stitution’ tied by Charles Pinckney of 8o

wont of & court, and every proceeding of the ¥xecs
o imwterial I‘ltp‘ﬂﬂﬂ_ﬂ, b E:l written fund tal
the land. ‘This must be ina proper and leral mau-
ner, in conformity with the pules prescribed by that same
law, orin Irmn&ncr with its provisdons; bat no law is so

| shered, no officer so Ligh, vo puwer so vost, that the line

and the plirmmet of the conatitution may fot be appticd to
it. Tt i tue souree'of il lsw, the Hmit of all sathority,
the primory rele of all conduct, povate ae well as official,
and the citadel of porsenal secunty nnd liberty.

{Here we omit the consiteration of the objections o the |

mreant_ in the course of which the Judze speaks of the
pitive Act ae 8 *'wicked and vrned enactment,” and says
that thoee who feel campolled to cxecute it may well re-
fuire of those who demand officin! sorvice at their hands,
It in taking their ** pound of flesh,” they shiall not + shed
+ ope drop of their blood.”|
‘The warrnot, s cops of which is returned by the Marshal,
s tae authority by which the prisonor is Jeld, is oloarly,
sub tentinlly and redieally insufficient, and the petitioner
W, serefure entitled to discharge.
Asd bere, perhiaps, 1 might dismins this case, and avail
wyeell of the defect af the process to escape from the per-
formauee of any furfber dutv in the premises: but it is
farther nrged that the st of Congress of 1530 s unconsti-

| hope of froe, ropresontn

1 o ang & chwr and indispensibic

1 al and void. 1 would pladly escape from the respon-
bty of deciding upon » question -o.n!:i*re. It would be
& 1ancl mare easy and quiet conrse to stop here, if T oonld
recorcilo such a course with my sense of duty. But believ.
ing e Ido. that every Statd officer who s required to
take sn onth toew the Constitation of the United
Sinten, ns well ne of his evn State, was desienedly placed
the Federal Constitution itself asn sentinel 1o gunrd
the eutposts aa well os the citadel of the great principles
and tights which it was inteuded to doclare, sectre wnd
winate, | cannot shrink from the discharge of the duty
evelved upon me, T know well ita eonsquenc s, nnl
arpacelnte fally the eriticlm to which Tmay bo subjected,
1 Lelieve moet sinceroly and solemnly thut the last
ive nnd responsible government
rost. upon the State sy sntles, snd the fidelity of State
off' e ore 10 their donble allsgianee. to the State and Federal
Ge = oruments, and, so beloving, T cannot hesitate in per-
uty. Seeking and en-
s the guietand eal so peculisr to the position in
tks = 1 am placed, 1 desire to mingle no further in the po-
Fitier: deussions of the times, then the clear suggestions
of ofticial ahlization require,

But he who takes n saletn onth to support the Constito.
tion of the United States, a5 well as of the State of Wis-
corsin, it bonnd by & double tie, to the Nation and his
Stute,  (np »‘uu:muf Government is two-fold, and 80 is
our alloginnee, Federal officers feel loss of this, becatse
their enth hinds them enly (o the ConetBution of the
United States; but 8tate officers have the woight of hoth
resting upon them.  To the latter indu‘mlin'lv the daty
avsigned, or rather npon the laiter, of necessity, doos the
obligntion rest, of secertaining clearly, and of asserting
firmly, the peculiar powers of hoth (Fovernments, as cir-
cumseribed by the fundsmental law of eacli,  To vield n
cheerfnl acquiescence in, nnd snpport to every power con.
stitutionslly oxercised Ly the Federal Government, ie the
sworn duty of every State officer; but it is equally his
duty to inferpose o resistance, fo the extent of their res.

of the General Gavernment, whichis notesjressly geanted
or pecosearily implied in the Federal Coustitution,

Nor con I ¥ield to the doctrine early hroached, but s
carly repusinted, that any one department of the Govern-
ment is constituted the final and cxelusive judge of ite own
gelegnted powers,  No such tribunal has boen erected h‘y
the fupoomentsl ITnw,  The judicial department of the fed-
ernl Government Is the ereature, by compnet, of the sav.
ernl Stutrs ne vovereionties, That department can exer-
clse no power not dele ntedd to it All power not delegated
and not prokibited to the Stutes, the Staics have oxprosely
reserved to themeelves und the people.  To admit tpmt the
Federal Judiciary in the sole nnd exclusive judge of it<
own powers, and the extent of the suthority delegated, is
virtually to admit that the same unlimited power may he
exerelsod by every other departinent of the general Gove
ernment both Legisintive and Executive, becaneo each is
independent and coordinate with the other.  Nother has
iny power hnt such ns the Statcs have delegnuted, nnd all
power tot delegatod, remnning with the State« apd the peo-

Ao thereol.  In view of the vastly increasing powor of the
i“n:dl:rul Geverument, and the relotively dipinishing im-
portance of the State sovercigzutics respeetivi ly, the duty
of the lotter to wateh closcly and resist firmly, every
envgonchment of the former, bocomes every day more and
mare imperative, and the ofticinl onth of the fuuctionnrics
of the States beoomes more and more significant,  As the
wnerof the Fodernl Government depends golely npon
what the States have pranted, expressiy or by implieation,
anth ns vo common jndge hag been Jumvidr-d for, to detur-
wing when the one or the other shiall have proved unfeith-
ful to the compnet, the solemn pledee of faith exacted
from both, has been deemed an effectual guaranty, sud o
freguent reenrrence to the fundamental principlos on which
onr Government is organized, asufficient stimulus to every
public officer and to the people at lares, both to yield and
exnet a perfeet conformity,  But I solemnly believe that
the last hope of free representative Federnl Government
reets with the States. Inerenase of influence and patronnge
on the part of the Federal Goyernment, natarally leads to
coniglidation, « lidation to despoti ani ultimate
rugsehy, sissolution, aud sil ite attendant evils.

I the sovercignty of the States is destined to he swall-
avied up l._v|iu|l"l~'u!|-|nl Governiment, il consolidation is
to suppiant Federntion, and the Genernl Goverument to
become the sole judge of its own powers, rogardliess of
thesolemn compact by which it was brounzht into existence,
and the source of s own vitality, as an hombie officer of
ont of the States, bound to regard the Ihu rights and
powerr, hothof the Uaion nud the States, | want my skirts
10 be elear, nud that posterity muy not lay the catastrophe
1o wry ehnrge, 1 am truly thankful for the same fecling
of ecnecientious firmness on entering upon the discharge
of the duty before me, as would be required in eass of
dircct invasion, open rebellion, or palpable treason sgainst
OUF CORINOT COUnLrY.

Without the States there can be no Union.  The sbro-
gation of State sovercigety is not a dissolntion of the
Union, bnt an absorption ot its elements, Heis the troe
n.au, the imithiul officer whao is ready to askert ond guard
eviry Jot of er rightfully belonging to each, and to
rosistthe slightest encronchment or assumption of power
on the En:: of vither,

The Copstitution of the United States is a peculinr in-
strument, and it has bronght into existenes and operstion
o pecnlinr system of government. But little, if any, aid
is furnished in its constmetion by analogy. 1t is not
merely & grant of powers, 1t not only conlers powers up-
on the Federal Government, but it gusrantees righ's to
the States and to the citizens. 1t was not designed mere-
Iy to provide a General Government for all the States, hut
to pravide recurity and protection for the States and peo-
ilie who are parties to the contract by which it is created,

Vot only did it confer certain powers upon the Geoeral

Governiment, but it imposed solemn duties upon the Gov-

crnment thereby created, and apon the States who were
its epentors.  More than this; it solemnly enjoined npon
hoth the State and the General Governments the excrcise
of cortain powcrs and duties, and the abataining by cach
from the exereise of powers and functions exclisively per-
taining 1o edther,

It is an instropent of graots and covenants, Some-
thing like sn indenture of convayauce, it containg not
ouly grouts of powers, but covenants for the faithinl ob-
servanes of the stipulations therein contained. It creates
three distinet departments of goverument, the execulive,
legislntive aud judicial, and grante to exch the powers
which it was designed that they should respeclively exor-
clee; and those powers pot granted or prohibited to the
States it eapec inil‘_\' reserved to the States and the prople.
In nddition to this, the Kiates, the sole parties to/the in-
strument, by it, solemnly and mutually engaged that they
would do certain things, and cortain things they would not
tho, avid that eertain things should not be douc, vither by
the Govorsmant of the Union, or of the Siates,  The L
ghoze of the Constitution is #o pecubiar, that the distine-
tion between power to be conferred upon the (Government
abont orested, and covenants entered inte between the
partivcs, o States, is obvious at a glinee,  Congress may
excreise nll the legislative power eranted in the Constitu-
tion, but no other, because all others are especially re-
servod to the States and to the people.  In the samy arti-
ele which grants the legislative powers to Cincress, and
entineraies and defines thei, i contained also & probibi-
fory eoaveoant or compact, hy which the Siates have
neteed not te do certmm things, which, before, ns sover-
vignties, they had an undoubted right o do. * No State
“hall grant letters of Marque sud Rt‘rl'l*’- 0in Woney,
“enuit bills of credit, suake anything but seld eud silver
“ealn nlogal fender, pose any Hills of attninder, ex post
“facto Inw, or any inw impairing the obligation of eon-
Hiraets, ' &

Now suppese, o violatiou oi this compact, any Stata
shonuld do any of the 1hings herein provibited.  Is it pre-
tended that Cougress has thoe rizht to make such acts nn
the purt of the ofeers of the State penal ! Or by legicls-
tion call smeh offending State to acconnt?  Exelude it
from the Union ! Expel its represcutatives irom their
sonts ! Arvest s sxecutive, iis legislators and Judges,
and lnprison them ! The acts of sulh State would be
simply voill; and it would be the duty of all Courts, both
Federal nnd State, =0 to declare them. They wonld
niford Lo protection to sny peraon or rrﬂi_. er Lot nnder
thera, 1ot hocatise Congress his any lezislutive power to
denotinee or ubrogate them, but becanse they are in viels-
tion of the fondamentsl lnw.

8o, olso, i the sume section, wrr routained Fundry pro-
hibitions [Il'!’lll the Uniied States; among which is the fol-
lowing: ** 1he privilege of the writ o linbwas corpus shall
sipot be seapended, valess whon in esses of rebellion or
s invasion, 1he public safely may require it.” Suppose in
a titna of profoand peace and quiot the Federal Govern-
ment shonld pass a luw sespend g the privileges of this
writ. Would the State Government have the power o
call to necoust the Fedeen! officers who had violated the
compact in this hehalf ! The legislators who pasced, and
the executive who approved it 1 Not at all, Such an set
of Congress would simply be void, aad it wogld be the
:Iu:ly of every State and Federsl court 8o to_proscunce 11,
und it would aflord oo protoction to any ofiees, Sale of
Federal, for refusing to abey such wril,

1 mention these illustrations to show that a grest partion
of our Federal (‘uuﬂll;nthu rn‘l; in compact, while il
another portion rosts o grant, Vhere ors ire granied,
they mpt:burxn'qud; whers ri .uwr:.t in_compact,
they have wtill the fnh‘;‘l;f‘l;w; bu u;:':.'.!;ml tioverns
ent has no power to Ingisl ate ipon them-—they aro 1o b
ohoved and enforcad by the partics to the compact, the
States thomandves.

I soma now to conewder he b aricle of thy
Conetitution. Tha dre sertion provides Lia?, * Fal
" apd eredit sball be givan in eath Stute, 19 Ahn pablie s,
“rochre and (Wi preccedioge of eviry cbes Ciete,

Crrolina, May 29, 1757, —% Ma-', Pap.

The plan contained no reference to fugitives from fabor. |

Various plans were sabmitted and referred, pro witions
mnde ted or rejected, when, on the 29t
July, 1757, a Committes of Detail was appoin

“isting of seven members, of which Mr. Ratledze of 8. C. |

was chairman, * to report & constitution confurnahle o
“the resolutions passed by the Convention. —32 s
Pap,, 1,157,

O the vth day of Angust Mr. Rutledge, from sha Com- ‘

mittee of Detail, made a report.  In thar report the weve
f:lll:f;hml now coptained in the dth .nirh'-e:rq?rthe
elaure in relation to fagitives from labor, which had net

vot been thought of, | fullowed each other, and the araele |

{ ! pord . d, wit Reser-

{n recn] to records, ae yet stopped, with the mere

tiom of the rovenast, thit fall faith, &c., shonld be given

to them: 1o power was Jiven to Cotgress over the mutter

as Yol .
The first suggoestion that apponrs in regard 1o fusifive

from Iabor, was pade on the 2eth day of Avgw e,

when artiols 15 as repartad by the Cntmittee of detail, was |

taken up.  This articie proyided for the surrender of fugi-

tives from justice.
« Mg, Botler apa 3 Piodhney of Sonth Carsline, moved 0 re-
quire Fugitive Slaves and o 1o e delivgead wp like rrimnale.
© My Bleimen skw Lo ) propriety im Lue public Sieog
surreadering o alave of s tvant than a hoee

Mr Botler whidicw b altine in mrder that sume pattien- |
Pap

lar previshm gt be sl pany frovm this wrbiie.” =]
et Ay

: Om thie 29th of August, the provision in regard to Pablie
Acts and Krcords came under consideration, when vaneas

prepositions of amendment were made, and were finally |

referred to & comuuttee, of which Mr, Rutledze was hoar-
wsn. On the 1st of September, the article, smong other
matters, was reported  back, and now, for the first te,
was incorporated in it a pewers ou the part of Cougress to
legislate upon the subject. Dr. Juhuson of Coun. ob-
Jjected to the grunt of such power, because it would s~
thorize the Genrnl Legislatare to deolurs the effect of the
legislative nets of one State in another State, aod Mr. Haa-
dolph obiected that it might ensble the Governmeat t
weurp all State powers,  After some amendments e 1o

wrt waa agread to, and thoes, i Lilitlon to the compact,
lu\ whick foll faith and ¢o virnanted to e given
t the pubiic ncte, records, &c., of oue State by every
otlier Slate, Congress was granted the * pawer to pres
“puribe, by general laws, the manner of piroving them,
sopnd the offiect theroof.

This Listory is important, sa it not oaly justifies and re-
quires & distizetion 1o be taken between grauts of power
and nrtieles of compaet, but it clear demaonstrates that
the Convention sll along, discriminated between granis of
power to the Government, ani articles of compaet be-
tween the Stotes, snd wae extremely joalons and eantioud
in making sseh grante, and only did so when it wasdee
absoluicly necessarys

Having now tri hrough this compaet, and disoov- |
pled with 1

ered the time and nor when it hecams con
a power, let us teace nlong its neighbor in regard to the
reclaiming of Fugitive Slaves, and diseover, if we can,
the time ard manner in which it shall be coupled with a
nt of power to Congress to sccure its efficacy by legis.
Fertu'n e have seen that the first snggestion in rex
to the suljeet was on the 220 day of Auogust, when Mr.
Fiuckney and Mr. Butler moved to connsct it with the
surrender of fugitives from justice, but withdrew the pro-
orition for the purpose of making a separate provision.

n the 20th day of August, Mr. Batler otfered such pro.
vieion in these words:

11 any prrsan, bound tossrvice or labor in sy of the Calted
States, shall encape into aoth r State, he or she shall oot be dis-
o frat suih rervive op Lo In conejuonce of any requis
subslating in the Siato to wiich they sscape, but ehall be lb'_:
d wp to the person jusly ciaining sheir serviee ar labaz
* W Lok wns agioed 1o wem oom

Here we have all the discassion npon the subject.
Plan after plan for the organization of the Government
was mode and presented, resolution upon resolution ofoced
anid discussed, eubracing the whole gronnd of the Festeral
aud State rights and powers, withont one word being men-
tioned of fugitive #ln and when it did oceur to the
minde of zome membors, suggested unguestionably by the
elause in regard to fogitives from justice, it is quietly
ngreed Ihnl:};n States wonld deliver up such fugitives
from Inhor. No power was asked for the Federal Gov-
crnment to seize them: no such power was dreamed ol
the proposition thut the States should respectively deliver
them up was wcquiesced in without any dissont, Yet we
are told, arruendo. by judicial authority, that, without
auch nolanee, the Union eould not have been forme !, and
that this provision was one of the essentinl compromises
Tetween lIiat- South and the North,  In point of faet, it did
ot enter in the slightest degres into the comprontises be-
tween the North nod the Sonth, 1 have had time and op-

srtunity to examine the debatea in the conyentions for
or the sdoption of the Constitution of only the States of
North Corolinn and South Caroline. In the former, the
whole of article 4 was read, and though the grants of
power, as contradistinguished from mere compact, wers
serutinized elosely, no objection was made to the adseace
of such grant, but the article was acquieseed in, withonly
n fow words of explanation from Mr. Tredell. who stated
that the ** Northern delegates, owing to their particular
wyeruples on the subject of Slavery, did not choosa the
“weril «lare to be mentioned, but that wns their mesuning.”
In the Sonth Carolinn Convention, 1 have been unable to
find & word of comauent on the subjeet. In Virginig, it
war disenssed by Messin, Madison awd Eandolph, who
never eloimed for it the eharaeter of & ﬂﬂ\t‘! r dolozated to
the Nationa! Government. It is no where mentioned as
entering into the compromises of the Constitutim.  How,
then, tan noy one say, that withont this provision, the
Union could tot have been formed ! And yet such nsser-
tiow, comtradieted by the truth of history, is made the pre-
text for the exercise ol powers by the General Govern-

ment, that eould not stand for n single moment upon a |
]

simtilnr besis, in respect to any other subject-matter, )
We Lave soen how the power of Legisintion was crnuted
fo Congress in respeet to public records, & Wo hava

seen that no such power is grauted in reapoct to the sur- |

render of fugitives feom Inbor, nod that it was not evea
asked for; and from the known temper and scruples of the
National Convention, we may safely affirm, that it had
been usked it would not hove leen granted, and had it
been erantgloo nnion could have heen formed upon such
n binsis. istory of the times, fully justifies this con-
clusion, it be snpposed for . moment, that bed the

framers of the Constitation imazined, that onder thispro- |

vision the federal Government would assume to override
the State autheritics, sppoint subordisute tribuunls in
CVETY county in every J;IIIE‘ invested with jurisdietion
bevond the fench or inquiry of the StateJadiciary, to mul-
ti‘pl}' executive officers ad injintum, whiolly independent
of, and irresponsible to the police regulations of the State,
and that the whele army nnd navy of the Union conld be
gent into o State, withoit the request and sgninst the re-
monstrance of the Legislature thereof; nay, even that
wnder its operation the effieacy of the writ «f Habeas Cor-
pus could be destroyed, if the privileges thereof wors not
wholly suspended ; 1t the members of the Convention had

dreamied that they were incorporating such a power into |
the Constitution, does any one believe, that it would bave |
been adoptod withont oppesition and without debate |

And i these results had ruggested themaelves to the States
o0 it mlnprlan. would it inve beon passisd by them, Sub
Nilentio, jenlous as they were of State Rights and State
Sovereity,!  The idea inmlirl-l'nltemnl. The 1pion
world never have been forin 1 upon such a basia,

The clause in rezard to publie records forms one
by itself, with its grant of power added upon full ¢ s
alion. The second section of the same article contains
three elauses, but oll gronped and numbered together.

» The cltigens of oach Seate shnil bo eutitled to all priviieges snd
Inimunities of cltisens of the several States”

A person chiarged lnany Siate with treason,
o Who shell dee trom jurtice sod b lound §
e desatd of the executive suthonity of the :
v, be delivered op to be semoveid to the Soate
tiom of the crime.”

* No person held to service or labo
theriof, escoping inte sLetber, sh

ors therein, be die
i 1

¢ in ome H'wte, undes the lyw
b consequenos of any es of
tn anch eervice or lahar, but
be party 1o whom euch laber s

service may Le

grant, or one word from which n grant tnay be inferred or
wrplied.  Congress has the same pow er to logislate in e
gnrd to fugitives from justice o labor. But it may be
asked, how sre the rights here stipniated and guncaat vl
to be enforoed T 1 answer that overy State officer, ¢
tive, legislative and judicial, who takes an oatly to sujport
the Constimtion of the United States, s bound to provide
for snd sid in their enforcement sccording to the true in-
1ent wudd menning of the Constitution. But what if one
or more Sintee shonld refuse (o perform their duty. and its

| ofiicers violate their oaths apd repudinte the compact !

This auestion is apswored by asking another: Waat if
Coporens shiould declare o sing 4
Juws trenson, and that & couvietion thersef should wark
cormnption of bloed aud forfeiture of estato boyond the
Jife of the person nttained, snd the judicial departmon:
should promounes it volid, and the eveentive mitmps to
enforee it! The simple suswer is, that when the Siato and
Federnl officers become so regardlesa of their oaths and
obligations ns either question implies, anarchy or revels.
fion, or both, must supervene—for the Goverumeat would
be n willful departure from the fundamental lnw of it or-
panization, and IM‘Lm\l-n-mm;rt be abhsolved from thelr
allegionee toit, 1

or upintentiopal departure from the Constitution must
work such dissstrons resulte,  On the part of the Stales
and people there fs a fixed artachment to the Constitation:
and when its provisions arc violated or its restraints over-
leaped, discuraion ensies, and the Government is hrought
back 1o the constitutiont] truck: but I repudinte the de-
srading insinuation that State officers are Yesa faithful 1o
the Constitution than Federal officers.  On the contary,
from the very fact that ipon them is devolved the duty
and respensibility of guarding the rights and sovereiguty
of the States under the ontipact of the Union, they mast
neossarily bo more watchful of theeserciss or aeninpiion
of ]---l‘rr;-n the purt of the States respectively end the
General Government than Pederal silicers would natural-
Iv be.

* [t may be again repeated, and canubol b repeated 100
often, thiat upon the States rests the immense saponsibil-
itv of preserving not only their own soversign' ¥, but the
just constitntional }‘{'\wrn of the General Government
Lot it also be remembored that the Siates and the'- eivil
functionaries are ax sssential 1o the existenes and opere-
ton of the Government of the I'nton s are the poo
officers of the latter. Fach and all are perts of »
whaole, and all are hound by the most solemn ties of g
ity to all snd anch. _

“What wonlt he thaoght of the peopln & (ka4 couniry
shomld Conerres pass & aw to carTY into offn -z thet  1orsa
of the dth artisls in meard 10 sitizenabip, and e
paina apd poosities Agaibst &y Stare (anctionrry w1
aborid fnil te aomyply ! What would be thanghe if (e
Zrowa ahoaid declese I* & pemitentiary offenss for ANy Kt
ectti e gf @ SR oo vea 50 durrender 8 figitive frem

i
5

ustice ! What State woald submit to
dragged betore the
infraction of sueh & law,
sesume to compel bis o
the

nes its Chief Magis-
of

or what Federal
hesfience by mandomas ' Aod yot
o legislate at all upon the sab-

unlimited power over the
s no middle ground. A bare state-
proposition assomed in it most effoctaal ref-

il

A

!

|
i

i

-
838

ﬁ'i

2
4

-

£

ot

process of law ' Othe
noance this provision of the
formity with that provisi
clares thet * Bo peron sh
 ur property, without dne
have o mizd to reason and a consclencs to dict
o1 onth to support the Constitation of the U
resting upon wiy eval, I cannot so declare it,
price of warkls, 1 will pet,

Upon this heanch of that act
tas been any adjudication,
pone that eau be claimesd as an anthority here,
may he sald in regand to the trial by jurr
other points equally fatal to this act wheo testad by the
Constitution, bus | have vot time nor fuclination now o

day of | ment of the
ted, con-

i
¥

but lirtle, if any more than
for the avcomplishmant of
ed apon them. For that
aad for a long time

The law of 1793 was in fact
organizing the State suthorities,
the copstitutional duties devolved
without serutingy,
war obeyed without g ’
wore than the States themeelves carryin
tatioval compact.  Not antil it
the States shoald
s & prostration

i

all be deprived «
mdhﬂ'

I am not asesse that there

| over these subjects,
Certainly thers has been

yield up all contro
of their sovereiguty was do
attention bhecome Qrfmlqd. No importance therefore can
to the fact that this sct was pas ¥
ongress nnd wne signed by the F
was acqubesccd in by the Siates and people.
shle fuct that the mose stastling deviations
{1ow strict constitional Yimits occnrred i the vers earlios®
. vears of the Republic.
Jiscusesmn und experionce haveheretofon: proved adequate
y they ever prove.
State soversignty jeopandized, fodoers
probended, and consolidation meiacing,
secomplish the desired ende.
To wy mind, therefore, it is s
po constitutional power to legislate on this s
equally npparent, tha' the sey wrul 8
nor adopt apy reguiations, by which
discharged from serviee,
mnst be ceclsred void whenever they are broaght to the
ivinl serutiny, stage or national. It equally
hat it is the duty of the respective Sintes 1
for the fuithfal ohservanco of
They bas e gonerally done 0, and doubi-
cuntinted 8o to o, but for the devision of
States Suprose Conrt, in the cass of Prizy ve,
It is still their daty so to do.
it is to my mind apparent, that the provision of |
o fagrizivea from labor or ser-
jates a judiclel determination of the lawful-
Lich may be made.
Santh Carofing, who reported th

the person JUSTL

Justly be attached

1 vught not to disuiss the constleration of thiz qu stion
ithoat partioularly adverting to the case of Prgy rr.
e Uommanweniin of Pennspleania, 10 Petor's Rep, 540,
The opinions in the other cases cited an s9 coutlieting,
ensunl or incideutal as to be of no Cwee; and of the cas
FPrau., it may he justly rem wked that the
discrepaney of opinion among the mombers of the Court
was so wide and tandamental as greatly o impair the su-
It aifirms the eonstitutivoality of
the get of 1703 WO ¢ ot TpOravous eapesilion it
speet and expressly detes the same rule ix another, for it
@ act corstitutional in part, and unconstitu.
Whatever of asthority may at-
i s glenien of the qluu.-!-.- 1
of the men who passed ity and of hio who size

utitern tesd by the deed
ape part of it az least the Constit

ta nnp-»mr\pnui conmrnclon o
tion and execntion upon the :
for lovg hefure Congress semmmed to act apon the sabjecs,
the Stete Legiglnturs had ll.lill'll biwsn I“--]]l"\' o !
compnet, i mest of which some of the fmmers of
Constitution had seate and nll of the slgve Sitates, nnd all
n.'-: continged to exereise the power

S it must alwars he,

ral enemoachment ap-
ean hardly fail to

is apparent that Cangress has |
therity of that decimoi.,

States can pass oo nws,

AWsoch laws A,;;u

make Jawe and reguintions,

ntes as woll as Congress;

or tearly alt the froes
np to 4 VeTY recéd

bistary. eotempoancons  exposition,
enrly wnd long continmd doguiescence, all ¥
interprotation wiven to thia provisionof the Constituzion by
the states snd the people.
o execate the compant,
| The metion of the scveral States, or many
eonclusively that they interpreted the I
nct merely addrissd to the good
he siave States appenled to the free
getion to earry into efiect this p
Constitotion, aird demandwd of the lattor the stern exer-
cise of & power which it 2 now sought to wist from them.
In 1#26, the State of Marylands appointid Commisdonsca
ion of the Legialatuee of Pennayle

m
lowe: = Dt shall be delivers] up to
e thear servive or labor,”’
to he ascertained !

The slavie Stases passsd

Who were to determing | Vil
The free States dbl the

o wepe not 1o be discharged in consequeace
of suy lnw cr regulntivn of the Sigtes to which the
Love fed.  Not dischinrged by whom ! ‘The Feide
No, but by the States, it consequ
nr regulation thervin,
By whom! Evidently by the same
which had eovenented not to dischiarge theom.
shirdi be delivered up by the States, not seicsd by the
Fideral Governmoent,

The clanse as finally adopted reads, * but shall be de-
“hivered up on claim of the party fo whom suck seevice or
Here is v fact to be ascertained, boiore
ap viz: that his eer-

virtue of any law (
. : o of the Fodaral

to attend upon the sess

reclamation of fugi
vessful.  Pennsylrania yielded to th
rland's Commussinners, and passed the a

was afterward declired void by the Suprome Conrt of the
in Prige ve. Pennsylvania. [n 1878 or 1807,
" I.'-.- tha Sitte of
dsbom rosulind in

the fugitive can be lecally deliverad
yien of lsborisreally due to the party who claiwa him. [low
is the fact to be ascertnined !
He who makes the ¢laim is denomioate]
by the Constitution a party. The claimant s ous party,
the person who rogists the claim s anathor party,
reully owes the servics necording to the laws of the Seate
from which he is alleced to have escaped, ho mast be de. |
If the ¢laim is unfounded e cannot be deliv.
ered up.  The Constitution itsell has ivwie up the fene
and arranged tho parties 1o it. Can any proposition be
pleiner thun that here in suspended & Jegal right upon an
i==ue of fact, which can only be determined by the
tutioral judiea) tribupals of the couniey ! -
auulogy io the extradition of fugitives tran justics, o
the latter ease, no issuo bs prosented by the Copstiintion; |
jndicin] procecdings have alroady beew commenced, and
this is but o species of process to hring the defenda
Noelwim is to be determnined,

from the mere fact that |
moved to the State demanding hin
in the custody, snd undor the protection of the law, [ the
reguler course of jndicinl procesd nos, ne
care there ean be vo delivery ontil th
determitied, and then the I'IIi_{i!’illl ia debiverad, not fute
the custondy of the law, but into the possessi
of the party who has established bis cliim; not to be re.
moved to nnother State or tribunal for trial, with the shicl!
of the luw over him, hut to be reduced, withoat further
process or trisl, to absolute subjection, to be taken whith-
ersoever the clalmant may di-iro,
jrocecdings are commenced and terminated where thae
claim is minde; i the other the sait s eonm
the otlense is committed, and the lnw sends ot its process
he detendant to meet the issue,  Waile that pro-
ing rerved, through all its muistions, heis as
mueh nnder the protection of the law as lia who exacutes
it mod in its gye, both are equal. \

Here thers i3 o fact, un issue, to be judicially detor.
mined before o right can be enforeed.
shall determine it! Clearly the authority of the State
whose duty it is to doliver ap the fagitive
Until the issuo which the Constitution itself
ded, the pereor is entitled to the protection
When the fssue is deterimined
neninst the fugitive, then the constitational tompne? grises
obove the laws und regulations of the State, and to the
former the latier must yield.

To my mind this seems vory clear and sinple. The
whale proceeding is clearly o judicial one, and 1 will not
stop hére 1o demonntinte what, from the preceding re-
appears so obvious, The law of 1450, by providing
of the constitutionn] issue between the partos
| deviguated thereby by otlicers tot recognized by any Cop-
atitution, State or Sefionnl, ts suconstitutional and void.

It e Loen alremly snid

Mie s wWere ﬂ]"bﬂillll'
| Kentueky to the Stai@ ot Ohio, whoas
the passage of & most stringent fogitive aot by the Legis
No also, about the snue time, in regacd
jann, tnd I believe Wlingis.  Up to 1857, the States
exteemod i their duty, and slave States denandied its por-
foreance, to provide by lnw for th
observines o this compact, 1
compact anid vothing ese; binding,
pivee os low equilly apon sll, but siill

e exevition and i

i eompact, and 8 rage
vapanse of level vonntey, over which the halMals, deor,
and other forest animals ronmed un=wolested, while they
fed om the Txuriant heebaie of the forest.”  Altes a life of
varied imeident, of sters but romantic adventure, and of
deyiorable hardships, Roone died in 1820, a1 the patri-
arehinl age of eightysic. His story is well wll in this
volvme, nod will be eewd with intense interest by all who
Ave to troce the steps by which the western wilderness
Lins Leen won to civilization.

Apain, it respecifully auggested that fie whele anga-
' Story §8 based opon wint s vnetiies

I psmum 5 that the Constitn
the Fedoral Goveoninent to so-
Kt of the owner semred by the compazt, and
it tanst necegsarily have the power; und
he States eannot hava it,

He i to be deliv-

ie charged to be pe- |
o trinl.  Heis placed |

il "
o o a fugitive is i
it

Srates, and beuve within the jud
mode cf implying powers ean noyer Lo #
licinl power i exiendes

1 in several respees hoyond o
legislntive power.  The judicied power hns jucisdiction in
vupes nrising herweon the citizens of ditferent Soates,
citheen of New-York may sue a eitizen of Wioonsin npon
¢ note, Lill of eachange, covennnta in o deed,
o peal entite, or eden i vivo it for the pos.
e, It 8 power of lezslution may,

Tu the one case, the

#err bom or title to

ol ol legisiation over
ates, aud oecessarily

e
there vlal-jﬂ"T: in Al respeciy
clude State legislation, sl eeco
plete progtration sod overtheow of the 8
Othes dlustretions might e given to dlluse
of n-nm!‘t:nlu a leglalative power upon o ju
ed 6t ouoemldy dag,

of the lnws of the State. i
United Statin, moil po

| trom uvor all common taw enbjicts, claaoed by implieation
sudition baws wore chisdy

defended on thes grouids,
Apnin, this caee cxplicisly
to u fugitive slave to ha &

seisles the elaiaof the owner

equity, and henee ot comon law within ol
1t wleo decides the deterin

| the Canstitotion.

| the Federal Government in the premises pon the grant

of judicial power, and the power of logislation is ssamed
11 these poiats, wineh are held
to Les res odyndicatis, strike ot the vory vitahity of the act
af 1220, which attom pte to eonfer snel judicial power npon
con missioners,  Time will not permit a further review of
this case.  Tu my judgrient, the opinion of the Chief Jus-
tiee completely overthrows that of the Court, and o far
s he attempts to nrgue Lin points, beyaud donbt or con-
troversy establishes the doetrine hero o v

In wiew of the dizenticnt opinions of the me
the Supreme Beuch in view of the discrepaney of opini
ga cheractorized ol other deeisions wherein the
question hes been roiged and argued; in view of the fugi-
tive character of the power here elainind by Congriss,
lenping from articlo to ueticls, from section to se0tion, nnd
from clanse to elause, hn\'iuﬂ now avas & grant, then over
w compact, tuttering vow around an baplieation, then
arotnd an incident, fo find whereor it may rest its (oot ;
in view of the alarm which has seized upoi many of the
States in eonsoquence of the enormous
has eallod upon Congress to assume in its bebalf, nud the
deepwounds which it seeks to intict upon the rights and
sov crelgnty of the States and upon the great principles of
human freedon; in view of all this, are wo not
in meking of the Sapreme Conrt of the United States to
reviow their decision ns the majority
case of Prigg ve. Commonwealth of Penn.
On the conteary, Chier J

at, wntil tho luim of the
wwner be interposed, the fugitive in this State is, to all in-
| tents and purpuses, o free man,

The interposition ol
commencoment of a it
“gome claim, demand or request,
Fhe trinl of such elaim is the teial of & s,
trial thereof must not only be hiud botore a judicial tribu-
nal, but whether proceedinge be commenced by the fugi-
| tive to resist the eluim of the claimanty or by the claimant
to enforve aod establish it it would seem that either party
would be entitled to o jury, It s no answer to this posi-
tion to eny that neither the States nor the General Govern-
ment have provided the weans for soch 8 mode of trisl
The eonstitutionnl right of the party remains the same.
The late orzantzation of vue County Conrts failed 1o pro-
vide a trinl by n Constitutional Juory, yet the Saprems
Court held that the purties were nevertheless ontithod w
demand it 10 provision is ot mado for such o trial, it is
the duty of the proper authority to make it.  Nor s it any
anEwer to this position to say that the procemling to re-
claim and reposscas o fumtive from srvice 18 not 4 ° suit
This question is already setthal. It
hing been judicially determuned thet the tern * common

‘opstitution i contradistiaction
Were it otherwise, Con-

tor e incidental "o that.
f the ¢laio, by legad procoss, ia the

[v Wheat., 107.]

- mt common low,

o lnw o was used 0
to suits in Admiralty or equity.
gress need only 1o change the common law form of pro-
cedure to pullify the right of triai hy Jury in all coses.—
See Ntovy Cont, 040, ef a3 ety 440,

Mr. Justice Story says. -

1t & just sense, the mnendmen’ may wall be constmued to emorace
all vuits which are not of sqaity of admiraley jurisdiction, whataver
miey be the peculinr forts which they tay ssauine, ) settle legal

Pmmuucml it in the

ustics Taney, in his dissenting
the right of Congress to legis.
ut does not argue it, thinks the compact pecaliarly
enjoins the duty upon the States.

It after all the principles of
fomed, there still remnin the great
jury, the unauthorized delegation o
«x parte proceedings, without process, which chanse the
stutus of the pureon = Lose liberty is attacked, and some
others, antouchod snd undetermined.

We thas tind vurselves without suy suthoritative judi-
| vinl gulde in relation to the aet of 1450, Tha fandamen-
| tal questions here raised bave, soma of them, heen contro-
verted for some years, aid those which it was the design
to ottle in the Cnse just quoted, remain yet as fruitful
subjects of bitter diseussion snd discosdast nction; for it
ma) e truthfily affirnie! that that decidion hes never
been deemod safisfactory, but has oftea boen called in
question ou both sides of the controviry.
tions here presented have not been settled judicially, but
my yet evesy Conet and judge is bound to considor and de-
tormine for itecti, aecording to itw best judement.

What then in to he dope !

thut decision shall be reif-
stions of trial by
I'.-:mi ower, thy

W o have already secn that the legal right of the claim
must be settled before a fugitive from labor can be deliv-
erod up, We have alresdy seen that o vz is hold o be
““the prosecution of some claim, demand or request.” The |
conclusion seems to bo irresistable thorefore, that the pro-
secution of the claim to a fugitive from lnbor, or resistance
to such claim by logal procecdings on tie part of the {uge
tive, is s surf, pot i equity or admirally,
common law, within the purview of the Constitution, Of |
course, 1 do not pretend to sn
| tockimically n suit st cowmn
furvign attachment, and max
beld to be cmbraced by the
Authuritios wight e nn
Wile 1 !I.‘l‘ﬂr",’.

Again, it is said that the Constitation evidendy contam-
| pluies & summary mode of procecding in the cade of o fu-

gitive from labor.  Whery is the evidence of it! Nothing
of the kind is found iu the bistory of tha provision, nor n
its pathiwey o the Censtitution, Nothing of tha kind i«
apparent from the language nsed; for it distmetly imports
a trial of the claim, and a determination of the fuct that ls-
Lor or rerviee is due to the claiwant bafors a delivery can
. vidence of such s inten fon s for-
niekied, there will be tine vuough to wrampls down all the
| furius of baw, and sct at nnuzht every settled rulo ol con-
But sdwit the fuct. A provision may be made
| for oltaining 8 jury in 4 suImImArY [mAuner, o8 is sometimes
| duse for the trial of the nght of property, seized by attach.
went.  DBut I can pursue this subject oo farther,

Auain, the Coustitutiun provides that no parson shall be
deprived of life, liberty or property, without due process
of fiere, This laat phrase lhing o distinet tochnical meaning,
. regular judicial procesdings, acconling tothe conrso
| of the common law, or by & regular suit, commenced and
| prosecutd) accordizg to the formne of Inw,
ing the party into Court, It
t principics of naturad law, |

that such s proceeding 4
nw; tor is & procesliae by
other proceadings whic

o
Hero is the whole of the section, without one word of | tiplied on this subjest,

Lest the feow States return to
theirsuty if they have departed from it, and be faithful tw

ctin the trow spirit in which it waa conceived
Lot the slave States be content with such
an execuron of the compaot as tha framem of it contem-
plated, Lot the Federnl Government retarn o tho exer-
<ise of the just powers conferred by the Constitution, and
will be foand to disturb the tranguithit
the natiou ot to cppoee by word or deed the dee czecn
of the laws ' Bot'antil thisis done, 1 solemnly believe,
peaee for the States or the Nation,
but tha: agitation, scrmony snd bostility will mark our |
progress, vven if we escape 8 mors droadful calamity,
which I will not even mention,

However this may be, woll knowing the eost, [ feel o |
grateful evnseionsness of Laving discharged my idnty, and
tull duty, of having been true to the sovercign righta of
my State which bas honored we with its contidence, and to
tha Canstitution of my country, which has blessed e with |
ite protection; and though I'may stand alone, I hope |
ey stand approved of my (God aa [ koow [ du of my con-

that thers will be no

le violation of one of its

State Delegate, but as be i.nr'a ented from
illiess, the slteroate, Mr. A«
vonnty.

: |
y ot mean to say that every minor . A L
ef . i# 10 aceardance with the 6

Every person is entitled (0
gally notified of the proceed
duly summoned to detonl.  The pasaing of juigment upon
any person without hi
ecss or its equivalent, 4 eontrary o the law «f natees
and of the civilized world. and, without the expres gunr-
anty of the Constitution, it woald be implie] as & fumda
wiental coudition of all «ivii goverumeut.
sevtion of the act of 1850 exprossly
of the Conatitution.
20 before any Court of
without proes 8 make proa: of the escape and the owing
of service or Inbor; whereupon a recurd
maiters proved, and a general desomption o the person |
alleged to have cscaped; o transcript of such second mada
out and aitested by the clerk, with the seal of tha Conrt.
Leing exhiVited to the judge or rommissioner, musg be
w conelusive avidenca of the fact of
wacape, and that servioe or labor ia due to the parsty mes-
tioned in the resond, sod may be held entticlen: <7 decce
of the ientity of the person escaping.,

Hefia & palpable violation of the Constiinton, (an
that ha snid to be by dne process of law, which is withone
Herw the v/a*es ar sondl
person is instantly <hasged, In his absenca, withoat srg.
cess, withont notica, withoat opportunity 19 meet or er.
amine the witnesses agninet him, ar rehut their
A record i» mads which s conoiogiva sesinstbim, * nan
*Stwlo or Terstory in which he may he fonnd,’ A

vz the persem before the Conet in
J i 1o &l) igtects aod

It becowmes my duty, therefore, to make the following

ings taken against him, aud | gy 1. master of <he Patition of Sherman M. Boath fur & writ of
Hatear Corpun. and (o be dischurged from lnpr soumest,

This watter having been heard npon
return to,the writ issned herein, and the return of the res-
pondent Stephen V. K. Ableman thereto, sod haviag been
and there appearing uo sotficient
couse or warratt for the detention of the =aid Shervsn
M. Booth, end po suflicient reason boing shown why be
shauld be restenined of his liberty by reason of the pre-
misew, or of any thing econtaived in the return to the said
writ of Habeas Corpus, or for an
fore hergly orderad, that the sai
snd heis Kereby discharged from the =il imprisoument
ned, and that he g0 beuce, and st

A D SMITH, Asssciate Justion
ef the Sapeeme Court of the Stute of Wisconsis,

th petinen, aad

arzaed by counsel

fine this provisdon
ini the clanoan: may
Judge m vasation,

other cause; it is there-
Shermsu M. Booth be,

whireof he has complai
targs. withous duy.

wken and held to

APPOINTMENTS BY THE PRESIDENT,
and with the alvite aad ronsett O e eqals
cRean of New York, o he Attorns
United “ates for the Sonthern District of Now-York, in |
the placa of Charler O Conor, redignad. 19 take effect

process altogether !
e 4 N route
Uharlen L. Weller of Usifornia, 0 be De ciswly as that pow iv we,
master at Sap Fravesco, State of Caliornia,
Thoe. J. Henley, realgned; o takia affa s fo:

—— e —
O Muiirs k Cc. are sar Agecte [y

provisions, hea fsanod ¢ .-r...-;.--miu,nz ik
tatian for 1 menths of fane, riee, sor, oad 8l elnee of
sraln: alao of lard, welow, toof, Eab, and othar deserip.
wlit vI pruvione, | Parname Heral, Jine %4,

NEW PUBLIQ!HO.V’S.

DANIEL BOONE AND THE HUNTERS OF KENTUCKY. By
W.H

., Bocanr. l2mo. 530, Auburn and Baffalo: Mler,
Orim & Malligsn. New:Yerki James C. Derby "

Ample materia’s for the biography of the famous old

Mackwoodsman of Kentucky bave been collected in vari-
ons quarters, affunding to the author of this volame the
sourves of A lively snd interoating narranive. Mo writes
in the spirit of cxthusiostc admiration for his hern, but
we do not porecive that Le has been betrayed into undos
partiality. Boone, dertaicly, deserves to be ravked with
a signifieant clasa of  reprsentative men — 8 clam
especinlly significant in Awwricsn history. Belonsiag to
& trumsition period of society, he himself formed & transi-
tion style wf charscter, partaking of the wild feedom of
sy
ilizntion. He wes born in the yoar 1735, in Bucke County,
Perpsylvania.  His carly cducation was of the moet lim-
ited chamcter.  Ile soou bocame a hunter, 11 de was
ax unerring a8 the bow of Robin Hood, When he was in
il eighteenth year, his father removed with his family to
North Careling. A thirst for adventure soon ‘mpelled
young Boone to cross ihe mountaine, and explore the viee
gin forests of the Wost. e had already learned that
peittwer voof, nor horse, o bed was among the necomaries
of life. His toils s & plovecr commenced in 176%  Leav-
jvg the banks of the Yadkiv, in company with tive othee
aifventarons hunters, ho was nearly forty dave in the wild-
ceness, bofore he saw * from the tep of an eminence the
berutiiul lovel of Kentucks,™
< was of the deseription wsualiy
forert rangem,  The outeiio carment wns a hunt ng shirt,
or looso, open frock, mado of dressed doer skine.  Leg-
ginz 0T dTAWCTS, of the sume aaterial, oovored the lower
exbiemiities to which was appended s pair af mocoesing
for the fvet. The cape or collar of the himting shirt, and
the seams of the lergins wes
under sarments were of course eotton, A leathorn belt
encirclod the body,  On e risht siile was susponded the
toinakawk, to beused a8 a hatchot; on the kel side was
the hunting-knife, powderhorn, bullet-pouch, snd other
appesdages indispensable tor a hunter.  Each person bore
bis troary ritte; and asthe party slowly made their tilsome
way amid the shrubs, and over the logs and loase rocks
thnt accident had threwn iuto tie obsoure trail which they
were following, each man kept a sharp look-ovt, as though
duveer o & lurking encmy was near, Their garments
were seiled mod rent, the unavoidable resnlt of lang travel-
ing, and exposure to the beavy raing that had fallen; for
the wentber had been stormy and most uncomioriable, and
they hud traversed & mountainous wilderncss (o soveral
miles, Townrds the time of the sotting sun, the party had
reached the summit of e mountain range, np which they
bk tailed for some thieo or four hours, and which had
bounded their prospeet 1 the west during the day,  Here
pew and indeseribable scvnery opened to their view. Be-
1ot them, tor an immense distance, wa if sproad ot on &
map, Iny the rich and beatiiul vales watered by the
Kirtucky River; for they had now reached one of ite
northern brapehes, The conctry immediately befors them,
to tse n westorn phicase, was ¢ oolling,' and [n places ab-

-¢ life, and the sustained foree and entorp-ise of civ-

The dress of the party
v worn at that perad by all

adorned with fringes. The

chilly; but far in the visls was scen o bonatiful
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LEATHER STOCRING ASD SILK. (2mo, pp. ¢¥. Herper &

b o b,

Without o trace of the andieity sod eximvagance,

which nre somuel i vogne with many pecent American
writers of fietion, thi=
winds its way to the heart of the render, by ita simplo
toveher of pature, its sentle pathos, and the dm i rabl
barmony aod fidelity of its coloring, The anthor, who has
sceit fit to withbold Lis nnme from the pablie, has o rare
pereeption of the eapucition of charncter for dramatie
«ffcet.  Fhis personages are tot numerous; but euch ooe
Loldan marked place in the story: anid s represented with
sl o watural life-likoness of portraitore, as to haunt the
wotiony and the imeginaton, like strong individoalities
that we bave mot with in real life. The nareative glides
crocefuily aloug through its ecries of incldents, with no st-
terpt o fine writing, no startling surprises, no bolilness of
delimention; but the setors for the most part, are made to
revenl themselves in the brief, pithy, prognant dialogues
which are evidently the nuthor's favorite mode of expres-
sion. o this branch of composition, he is u decided
adept, betraying gifts whicl suthorize him to aim at o still
snore suceessful accomplishient then even this remarkne
ble production.

nigue story of Virginia lifo quietly

=

FUDDLEFORD AND ITS FEOPLE, By I 0. Rucy, e

pooblt, Samnel Hueston

Puddleford is a township of the Far West, though its

precies tocality has not yet Leen ascorteined. Tt would
deubtless be difficult to fimd its uame on the most baproved
i of the United States, 81111 it veritable history is re-
comied in this volame. Tts leading people bheve eat for
their lkenvases which wre here given to the life. They
oy be recoguized nt once.  Now and then the fricky pea
of the writer runs into eariesture, but usaally his portraits
are foithinl ws daguerreotypes,  Few artists of his kind
tinve shown more tact in converting the odd features of
charscter, which turn up in the (recdota of Western sovie-
1y, into racy materials for amisement.

———

Tie Practical Mechanic's Jowrnal for July, 'n sddition

to 0 grest variety of valuable letter-press description of
wachinery and mechanical improvements, has two fine
copperplate engravings showing Soott & Co.'s * Steering
Gienr for Shipa” snd Ferguson & Co.'s ** Earthcuware
ledps. This Journnl now devotes a portion of ite con-
tonts to Ameriean, Scientifie and Engincering subjects, and
experienced writers are employed to furnish a regular sap-
ply of matter in this department.  The extent and variety
of the information embodied in this periodical and the
uniform abiity with which it is conducted, make 't an im-
portant sequisition to the interests of scientiio progress in
this country.  (Stringer & Townsend, )

i

Tie Prectical Deavghtsnan's Book of Indastvial De-

wign in completed by the issne of the Thirteenth Part, form-
ing au elegant quarto volume with 105 pages of Steel
Plates ond 75 Wood Engravings, The scientifl* merits of
this work are proponneed hy the most competent aathor-
ities to bo of & very high order, sud the moderats price st
which the American edition is brought out places it within
the remeh of all classes of purchasers.  Siringer S
Towneend. )

ttherton wnd otler Taler, by Miss Mirrorn comprises

the latest production of that delightful author, together
with sevaral shorter stories, that have alrendy appeared in
one of the English aunnale,  They will be found to possess
the craceiuiness and felicity of description which always
charneterize her pen.  (Ticknor & Fielda.)

e ———————————

DELEGATES TO THE HARD-SHELL CON-

VENTION.

Oewioo Cag—1. Hon. Delos De Wolfe.
sanarons Co.—1, HemnnJ. Quackenbusk. 2. Samuel

Chojman.

Scupseerany Co,~Thomas B. Mitebell,
Kocxtasn Co.—The Hon, Abrahara P, Stephens s the

v nttending
kerionn, will repcesent '}:

Wanes Co.—Steplew Ciriffing,

onpina Co.—1. Semuel Beardsley. 2, A. B. Blich,
tmranto Co.—1, Peter Mitchell, 2. Thos, M, Howell
Uiarer Co,—1, Cornclive Hardenbergh. 2. Joseph O.

Hasbrouck,

Warsy Co—2, George W, Covier.

Nyw-Yons.—u, Williats Wainwright.

Crese Co—1, bamnei Dewey, 2. Mauhow Yoomans.
Frivos asn Haxinios Cov.—FPay Smith,
Mostuonpiuy Co.—1, David Wood, 9, Sumcer 8. Ely.
Kixes Co,—1, Joseph Wilson. 2. Henry ¢ Murphy.

b Heary P, Curtis,

-——
Cousta Bics.—The Paoaone has received re ront dates

from Costa Rien, by which we leam that Commedors
Vanderbilt has reecived a privilege from th
to open an interoceanic communication across ihat terrilo-
ty frem the Atlantic to the Pavific,

svernment

19 thiie bee oo, the privilege is merely for o ronso e'vesd

iu tle possessiop of the Nicaragna ‘ompany, red of
| claimed by the Niearagnan flovernment, the t-mines o
| the Pacific side being Nelinns Hay, which is aboet sixteen
miles (rowm Ban Juan del dar, is mow the conling dopit
| of the Nicarugos slceimer=,

With the exception of the chenge of stiution from San
lel Sor to Selinas Boy, wo understand the the new
lwid out by Comumwlies Vanderbilt in the wime pre-

Aty ef

(e upor.

ILe Costa Kica Governwerty owing to 1he




